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wife McQuhae v. Rey, 51 N. Y. St. Rep. 166. Nor is the husband liable 
for the wife's attorney fees when she makes a complaint of assault and 
battery against him. Conant v. Burnham, 133 Mass. 503; Smith v. Davis, 
45 N. H. 566. But if the wife is accused of crime she may have legal 
services at the husband's expense. Arts v. Robertson, 50 111. App. 27; 
Warner v. Heiden, 28 Wis. 517. 

Landlord and Tenant — Eviction — Madden v. Bullock, 115 N. Y. 
Supp. 723. Held, that constructive eviction was a good defense in an 
action for rent of an apartment vacated by a lessee on account of the 
stench arising from dead and decaying rats which the lessor unsuccess- 
fully attempted to remove. Mac Lean, J., dissenting. 

The weight of authority seems to support the rule that to consti- 
tute eviction there must be some act done by the landlord with the inten- 
tion of interfering and which actually does interfere with the tenant's 
enjoyment of the premises. Royce v. Guggneheim, 106 Mass. 201 ; Meeker 
v. Spalsburg, 66 N. J. L. 60; Rice v. Dudley, 65 Ala. 68. In case the 
premises become untenable and the landlord fails to repair, it will be con- 
sidered that the tenant was constructively evicted. Tollman v. Murphy, 
120 N. Y. 345. And if the premises are rented for use as a store and 
the landlord by placing obstruction in the street interferes with the access 
of customers to the store this will also be considered as constructive 
eviction. Edmison v. Lowry, 3 S. D. 77. Courts are in conflict as to 
whether creation and allowing a nuisance to remain is a constructive 
eviction, some courts holding that such conduct on the part of the land- 
lord does amount to a constructive eviction; Lay v. Bennett, 4 Col. 
App. 252; Alger v. Kennedy, 49 Vt. 109; whereas other courts hold that 
such conduct would not constitute a constructive eviction. De Witt v. 
Pierson, 112 Mass. 8; Hotel v. Eyre, 53 N. Y. App. Div. 273. But in any 
case the acts of the landlord must clearly show intention to evict the 
tenant; Thomas v. Demmen, 112 Ala. 670; Morris v. Tillson, 81 111. 607; 
and furthermore the tenant must give up possession of the premises, 
Beecher v. Duffield, 97 Mich. 423; Hall v. Ervin, 77 N. Y. Supp. 91. 

Libel and Slander — Words Actionable — Corporations. — Kimble & 
Mills of Pittsburgh v. Kaign, 115 N. Y. Supp. 809. Held,, that where 
a complaint, charging only that defendants stated that plaintiff corporation 
bribed one of defendant's solicitors to give plaintiff a list of defendant's 
clients, did not show any direct pecuniary injury to plaintiff so as to be 
libelous per se, Houghton, J., dissenting. 

Any untrue written words which expose a person to the hatred, con- 
tempt or aversion of the community are held to be libelous per se. At- 
water v. Morning News Co., 67 Conn. 504; Field v. Magee, 122 Mich. 
556. In applying this rule, however, corporations are distinguished from 
private persons. Corporations, it is well established, may sue for libel, 
even without mentioning special damage, when the defamation concerns 
them in their trade or business or is directed against their credit. Mor- 
rison-Jewell Filtration Co. v. Lingane, 19 R. I. 316; Arrow Steamship 
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Co. v. Bennett, 73 Hun. (N. Y.) 81 ; but they may not recover for state- 
ments which affect only their personal reputation. Manchester v. Williams, 
1891, 1 Q. B. 94. The reason for this distinction is that, outside of its 
trade or business, a corporation has no character to be affected by libel- 
ous publications. Trenton Mutual Life & Fire Ins. Co. v. Perrine, 23 
N. J. L. 402. 

Master and Servant — Existence of Relation — Railroad Employee 
Traveling on Pass.— Vroom v. New York Cent. & H. R. R Co., 115 
N. Y. Supp. 1063. Held, that, where a railroad brakeman on a con- 
struction train is employed at some distance from his home, and is given 
a pass to use in going home on Saturdays and returning to his work 
on Sundays, it will be presumed that the pass was limited to use by him 
in going home and back to work, and that it was part of the contract 
of employment, and that he used it as an employee. McLennan, P. J.. 
and Williams, J., dissenting. 

The weight of authority appears to be that an employee of a rail- 
road traveling on a pass to and from work is a passenger, not an em- 
ployee. Doyle v. Fitchburg R. R. Co., 162 Mass. 66; McNulty v. Penn. 
R. R. Co., 182 Pa. St. 479. And where such pass is issued as a part of 
the consideration of the contract of employment, the holder of same in 
effect pays his fare out of his wages. O'Donnell v. Penn. R. R., 59 
Pa. St. 239. A motorman in uniform off duty riding home without any 
pass, but under a general rule of the company that firemen, policemen 
and employees of the company might at any time ride free, was held 
to be a passenger and not a fellow servant of the motorman operating 
the car on which he was riding when injured. Dickinspn v. West End 
Street R. R. Co., 177 Mass. 365. Conflicting decisions hold that where 
such passes are issued they are part of the pay for labor performed and 
no relation of carrier and passenger is created. Ross v. N. Y. C. & 
H. R. R., 74 N. Y. 617; Vicks v. New York Cent., 95 N. Y. 267. 

Master and Servant— Injury to Servant— Liability of Master- 
Medical Attendance.— Voorhees v. New York Cent. & H. R. R. Co., 
114 N. Y. Supp. 242. Held, that an employer is not required to pro- 
vide, even in cases of emergency, medical attendance for his employee, 
unless he has agreed so to do. Kruse and Robson, JJ., dissenting. 

When a servant is injured in the performance of his duty, the mas- 
ter, according to the weight of authority, is not under any legal obliga- 
tion to furnish medical attendance to the servant. Davis v. Forbes, 
171 Mass. 548; Seiver v. Birmingham, S. & T. R. R. Co., 92 Ala. 258; 
Denver & R. G. R. Co. v. lies, 25 Colo. 19. However, by some courts 
the railroads are placed under a legal obligation to furnish medical ser- 
vices in cases of necessity and emergency. Ohio & Mis. R. Co. v. Early, 
141 Ind. 173. But in many jurisdictions the railroads are liable for sur- 
gical attendance upon implied contracts. T. W. & W. R. R. Co. v, 
Rodigues, 47 111. 188; Marquette &■ O. R. Co. v. Taft, 28 Mich. 289.' 



